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Restriction on School Elections

Section 1. [Qualifications of voters; absentee voting; school elections;
registration.]

Every person who is a qualified elector pursuant to the constitution and laws
of the United States and a citizen thereof shall be qualified to vote in all
elections in New Mexico, subject to residency and registration requirements
provided by law, except as restricted by statute either by reason of criminal
conviction for a felony or by reason of mental incapacity, being limited only to
those persons who are unable to mark their ballot and who are concurrently
also unable to communicate their voting preference. The legislature may
enact laws providing for absentee voting by qualified electors. All school
elections shall be held at different times from partisan elections.

N.M. Const., art. VII, § 1
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Local Election Act

(A) "A regular local election shall be held on the first Tuesday after the first
Monday in November of each odd-numbered year. A regular local
election shall be held to elect qualified persons to membership on a local
governing body and, where applicable, to elective municipal executive
office and to municipal judicial office.

(B) A reqgular local election shall be a nonpartisan election, and the names of
all candidates shall be listed on the ballot with no party or slate
designation...

NMSA 1978 § 1-22-3.
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Candidate Qualifications

O "“..No person shall become a candidate in a regular local election unless
the person physically resides within the boundaries of the district or
districted area in which the person desires to be elected or to represent
and the person's record of voter registration shows that the person is both
a qualified elector of the state and was registered to vote in the area to be
elected to represent on the date the proclamation calling a local election
is filed in the office of the secretary of state”

NMSA 1978 § 1-22-3(B).
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“Qualified Elector”
S

QO “[QJualified elector’” means any resident of this state who is qualified to
vote under the provisions of the constitution of New Mexico and the
constitution of the United States and includes any qualified resident.”

NMSA 1978 § 1-1-4(A).
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Notification to County Clerk - Regular Local
Election

O “Between one hundred twenty and one hundred fifty days before the next
regular local election, each local government shall notify the county clerk
of the county in which the primary administrative office of the local
government is situate[d] of all local government positions that are to be
filled at the next reqgular local election.”

NMSA 1978 § 1-22-4(A).
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Proclamation

O “The secretary of state shall by resolution issue a public proclamation in
Spanish and English calling a regular local election. The proclamation
shall be issued and filed by the secretary of state in the office of the
secretary of state ninety days preceding the date of the reqgular local
election, and upon filing the proclamation, the secretary of state shall post
the proclamation and certify it to each county clerk.”

NMSA 1978 § 1-22-4(B).
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Proclamation

O “The proclamation shall specify:
(1) the date when the election will be held:;

(2) each elective office, local governing body and judicial position to be
filled;

(3) the date on which declarations of candidacy are to be filed;

(4) the date on which declarations of intent to be a write-in candidate are
to be filed; and

(5) the municipalities subject to a ranked-choice voting runoff election
and those subject to a top-two runoff election and the date of the top-
two runoff election should one be necessary.”

NMSA 1978 § 1-22-4(C).
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Declaration of Candidacy

(A)

(F)

A candidate for a position that will be filled at a regular local election shall file a declaration of
candidacy with the proper filing officer between 9:00 a.m. and 5:00 p.m. on the seventieth day
before the date of the regular local election.

A candidate shall file for only one position in the same local government but may file for a
position in more than one local government on the same filing day.

Affdeclaration of candidacy shall not be amended after it has been filed with the proper filing
officer.

Each declaration of candidacy shall be accompanied by a nominating petition containing at
least the number of signatures as required by law for the specific office.

Each declaration of candidacy shall be delivered for filing in person by the eligible candidate or
by a person acting by virtue of written authorization. The proper filing officer shall not accept
for filing from any one individual more than one declaration of candidacy.

Whoever knowingly makes a false statement in a declaration of candidacy is guilty of a fourth
%Jlgegé'ee felony and shall be sentenced pursuant to the provisions of Section 31-18-15 NMSA
78"

NMSA 1978 § 1-22-7.
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Declaration of Candidacy

2025 REGULAR LOCAL ELECTION
DECLARATION OF CANDIDACY — STATEMENT OF INTENT

I, , being first duly sworn, say that | am a voter of the county
(condidate's name on certificate of registration)

of , State of New Mexico. | reside at '
(condidate’s county of registration) (candidate’s oddress os registered)

and was registered to vote at that place on the date of the proclamation calling this election;
| reside within and am registered to vote in the area to be elected to represent;

| desire to become a candidate for the office of atthe
(office sought, including district or dwision 8, If applicable)

regular local election to be held in November of the year this declaration is filed;
| will be eligible and legally qualified to hold this office at the beginning of its term; and
| make the foregoing affidavit under oath, knowing that any false statement herein constitutes a felony

punishable under the criminal laws of New Mexico.

Signature of Declaramt

Malling Address

Residence Address

Emoll Address Phane Number
State of:
County of:
Signed and sworn (or affirmed) before me on the day of 2025,
by
signature of notanial officer
Title and Rank
A v
My C Expirest

Rev. 2025 (NMSA 1978, § 1-22-8)




Nominating Petition

2025 REGULAR LOCAL ELECTION
NOMINATING PETITION

1. the undersigned, a registered voter of New Mexico, hereby nominate . who resides at

in the county of | New Mexico, for the nomination for the
Jcanchebate s ackireus) tcandsdale’s county =]

office of . to be voted for at the Regular Local Election 1o be held on November 4, 2025,
loffece wuche. Inchuding district se divibom 8. 4 speleabic)

and 1 declare that I am a regisiered voter of the state, district, county or area 1o be represented by the office for which the person being
nominated is a candidate. 1 also declare that | have not signed, and will not sign, any nominating petition for more persons than the number
of candidates necessary to fill such office at the next ensuing Regular Local Election.

I
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Write-In Candidate and Declaration of Candidacy

(A) “Write-in candidates shall be permitted in regular local elections.

(B) A person may be a write-in candidate oan if the person has the qualifications to
be a candidate for the position for which the person is running.

(C) A person desiring to be a write-in candidate for an office shall file with the proper
filing officer a declaration of candidacy. The declaration shall be filed between
9:00 a.m. and 5:00 p.m. on the sixty-third day preceding the date of the election.

(D) The declaration of intent to be a write-in candidate shall be accomﬁanied by a
nominating petition containing the same number of signatures or the filing fee
required of other candidates for the same office.

(E) A write-in candidate shall be considered a candidate for all purposes and
provisions relating to candidates in the Local Election Act, except that the write-in
candidate's name shall not be printed on the ballot nor posted in any polling
place.

NMSA 1978 § 1-22-8.1. WG



Canvassing (Post-Election)

O The county canvassing board shall meet to approve the report of the canvass of the returns
and declare the results no sooner than six days and no later than ten days from the date of
the election (for county with less than 150,000 voters)

O Immediately upon approval of the report of the canvass of the returns, the canvassing board
shall issue a certificate of canvass of the results of the election and send a copy of the certified
results to:

O The county clerk;

Each local governing body with a candidate or ballot question;
The Secretary of State;

The State Records Center; and

The State Canvassing Board.

O 0 0O 0O O

In the case of a municipality whose laws provide for a top-two runoff, the municipality &
the county clerk, if the results indicate the need for a top-two runoff election.

O NMSA 1978 § 1-13-13(A), (B). WG



Election Cerlificates

O “On the thirty-first day after any primary or general election, the secretary
of state shall issue to those candidates entitled by law election certificates,
or certificate of nomination in the case of the primary election, to all
county officers, magistrates and to members of the legislature elected
from districts wholly within the county. In addition, the county canvassing
board, immediately after completion of the canvass, shall declare the
results of the election and of all ballot questions affecting only precincts
within the county.”

NMSA 1978 § 1-13-13(C).
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School District Campaign Reporting

(A) “A candidate or camﬁaign committee that has received contributions or made
expenditures of one thousand dollars ($1,000) or more shall file with the secretary
of state a report of all contributions received, and expenditures made on a
prescribed form, and the report shall be filed in the same or similar electronic
system as that used for the Campaign Reporting Act [1-19-25 to 1-19-36 NMSA
1978]. Except as otherwise provided in this section, all reports pursuant to the
School District Campaign Reporting Act shall be filed electronically and
electronically authenticated by the candidate using an electronic signature in
conformance with the Electronic Authentication of Documents Act [14-15-1 to 14-
15-6 NMSA 1978] and the Uniform Electronic Transactions Act [Chapter 14, Article
16 NMSA 1978].

(B) A candidate or campaign committee shall file a campaign report of all
contributions received and expenditures made during an elgction cycle and not
previously reported b;( midnight on the twenty-first day before the election and

on the thirtieth day following the election”

NMSA 1978 § 1-22A-3.
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School District Campaign Reporting Cont.

(C) If a reporting date set by Subsection B of this section falls on a holiday,
the report shall be filed on the next business day.

(D) If a candidate or campaign committee has not received any contributions
and has not made any expenditures since the last report filed with the
secretary of state, the candidate or campaign committee shall only be
required to file a statement of no activity, which shall not be required to

be notarized, in lieu of a full report when that report would otherwise be
due.

(E) A report of expenditures and contributions filed after a deadline set forth
in this section shall not be deemed to have been timely filed.

WG



School District Campaign Reporting Cont.

(F) Except for candidates and campaign committees that file a statement of no activity, each
candidate or campaign committee shall file a report of expenditures and contributions
pursuant to the filing schedules set forth in this section, regardless of whether any
expenditures were made or contributions were received during the reporting period.
Reports shall be required until the candidate or campaign committee delivers a report to
the secretary of state stating that:

(1) there are no outstanding campaign debts;

(2) all money has been expended in accordance with the provisions of Section 1-22A-10
NMSA 1978; and

(3) the bank account for campaign funds maintained by the candidate or campaign
committee has been closed.

(G) A candidate who does not ultimately file a declaration of candidacy and does not file a
statement of no activity shall file reports in accordance with Subsection B of this section.

(H) A candidate may apply to the secretary of state for exemption from electronic filing in "\\¢(
case of hardship, which shall be defined by the secretary ofpstate. WG



Beware of Electioneering Too Close to Polls

(A) Electioneering too close to the polling place consists of any form of campaigning
within:

(1) one hundred feet of the building in which the polling place is located on
election day when voting at a school, church or private residence; and

(2) one hundred feet of the door through which voters may enter to vote at
the office of the county clerk, an alternate voting location, a mobile voting
site or any location used as a polling place on election day that is not a
school, church or private residence.

(B) Electioneering includes the display or distribution of signs or campaign literature,
campaign buttons, t-shirts, hats, pins or other such items and includes the verbal
or electronic solicitation of votes for a candidate or question.

NMSA 1978 § 1-20-16. NG



District Bond Elections
and General Obligation
(G.O.) Bonds




Board Powers/Duties
S

“A local school board shall have the following powers or duties:

(G) issue general obligation bonds of the school district”...

NMSA 1978 § 22-5-4(G)
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Ethical Principles of Public Service

(A) "A legislator or public officer or employee shall treat the legislator's or public
officer's or employee's government position as a public trust. The legislator or
public officer or employee shall use the powers and resources of public office
only to advance the public interest and not to obtain personal benefits or
pursue private interests.”

(B) Full disclosure of real or potential conflicts of interest shall be a guiding
principle for determining appropriate conduct. At all times, reasonable efforts
shall be made to avoid undue influence and abuse of office in public service.

(C) No legislator or public officer or employee may request or receive, and no
person may offer a legislator or public officer or employee, any money, thing
of value or promise thereof that is conditioned upon or given in exchange for
promised performance of an official act”...

NMSA 1978 § 10-16-3 (Governmental Conduct Act)
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Prohibited Political Activities

“A public officer or employee is prohibited from:

(A) directly or indirectly coercing or attempting to coerce another public officer or
employee to pay, lend or contribute anything of value to a party, committee,
organization, agency or person for a political purpose;

(B) threatening to deny a promotion or pay increase to an employee who does or
does not vote for certain candidates, requiring an employee to contribute a
percentage of the employee's pay to a political fund, influencing a subordinate
employee to purchase a ticket to a political fundraising dinner or similar event,
advising an employee to take part in political activity or similar activities; or

(C) violating the officer's or employee's duty not to use property belonging to a state
agency or local government agency, or allow its use, for other than authorized
pUrposes.

NMSA 1978 § 10-16-3.1
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Can Board Members Advocate for Bonds?

Generally, Board members may express personal opinions on bond
election issues, because they are not employees and are not subject to
the same restrictions on personal opinions regarding bond elections.

Board members are allowed to share and discuss their opinion in public
forums, including during Board meetings if placed on the agenda.

The District's Superintendent and employees, however, are prohibited
from using their official capacity or public resources/property to advocate
in favor of any particular bond issue. To do so could be viewed as using
public funds to promote a political agenda.

The District is permitted, however, to use its resources to pay for material
that informs the public what a bond will pay for, when they can vote, and
where they can vote.

WG



Bond Elections

(A) “Before any general obligation bonds are issued, a local school board of a
school district shall submit to a vote of the qualified electors of the school
district the question of creating a debt by issuing the bonds, and a majority
of those persons voting on the question shall vote for issuing the general
obligation bonds.

(B) The election on the question of creating a debt by issuing general
obligation bonds shall be held pursuant to the provisions of the Local
Election Act. [Chapter 1, Article 22 NMSA 1978]. The question shall be
submitted to a vote at a district election upon the initiative of a local school
board or upon a petition being filed with a local school board signed by
qualified electors of the school district..."

NMSA 1978 § 22-18-2. WG



Public Interest Prevails Over Conflicting Private
Interests

Q If you own a personal business that stands to financially benefit from a
bond, you may create a prohibited conflict of interest.

The Governmental Conduct Act Section 10-16-4 “strongly warn[s] all public
officials and employees at any level of New Mexico state or local government
against using their public authority to benefit their private financial interests.
“Financial interest” for purposes of the GCA is an interest held by an individual
or the individual’s family that is an ownership interest in business or property
or any employment or prospective employment for which negotiations have
already begun.” — 2015 New Mexico Attorney General Governmental Conduct
Act Compliance Guide Commentary.
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Local Election Act

A “A local government may propose a ballot question to be considered by
the voters of the local government:

(1) at a regular local election or a general election as provided by
Subsection B of Section 1-16-3 NMSA 1978; or

(2) at a special local election called, conducted and canvassed as provided
in the Special Election Act [Chapter 1, Article 24 NMSA 1978]”

NMSA 1978 § 1-22-3(C).
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Proclamation Resolution (Certification)

O “Whenever a local government ballot question is to be submitted to the
voters of a local government on a general election or regular local
election ballot, not less than seventy days before the election at which the
ballot question is proposed to be submitted to the voters, the local
government shall file a resolution proposing the ballot question with the
county clerk of each county containing any precinct in which votes may be
cast for or against the local government ballot question. Not less than
sixty-seven days before the election, each county clerk shall certify the
local government ballot question to the secretary of state..”

NMSA 1978 § 1-16-3(B).
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Ballots

(A) “The question on the ballot of creating a debt by issuing general
obligation bonds shall state the purpose or purposes for which the bonds
are to be issued and the amount of the bond issue. Two or more separate
questions may be submitted to the voters at a bond election, in which
case, the vote on each question shall be separately counted, canvassed
and certified.

(B) Bond election ballots shall contain a place for a vote 'For the school
district bonds’ and ‘Against the school district bonds’ for each bond issue.”

NMSA 1978 § 22-18-5.
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Board of Educ. v. Hartley, 1964-NMSC-204
(S. Ct. 1964)

O The resolution calling for the election, the notice of the election, the ballot
used in the election, and the publication of the resolution calling the
election all stated, in one way or the other, that the purpose of such
election was to issue bonds "for school purposes.”

WG



Board of Educ. v. Hartley, 1964-NMSC-204
(S. Ct. 1964)

O “There is no indication in any of the proceedings other than that the funds
obtained from the sale of the bonds will be used for something having to
do with schools. ‘School purposes’ could mean the purchase of school
buses, increase of teachers' salaries, or any one of many other purposes,
which would clearly contravene the provisions of the constitution.”

O “There is no way to determine what was in the minds of the various
electors who voted on the issuance of the bonds as to what they thought
'school purposes’ meant. The phrase used is simply too all-inclusive and
includes purposes prohibited by the constitution. Thus, the election
proceedings were rendered invalid. We do not mean to say that the
resolution, notice and ballot must include the exact words as stated in the
constitution, but certainly the words used cannot be so broad that, in
effect, the electorate is not advised of the actual purpose of the attempt to
secure funds.”



Purposes General Obligation Bonds

Q “After consideration of the priorities for the school district's capital needs as
shown by the facility assessment database maintained by the public school
facilities authority and subject to the provisions of Article 9, Section 11 of the
constitution of New Mexico and Sections 6-15-1 and 6-15-2 NMSA 1978, a school
district may issue general obligation bonds for the purpose of:

(1) erecting, remodeling, making additions to and furnishing school buildings,
including teacher housing;

(2) purchasing or improving school grounds;

(3) purchasing computer software and hardware for student use in public
schools;

(4) providing matching funds for capital outlay projects funded pursuant to the
Public School Capital Outlay Act [Chapter 22, Article 24 NMSA 1978]; or

(5) any combination of these purposes.”
NMSA 1978 § 22-18-1(A).
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Purposes — Teacher Housing

O “[A] school district contemplating issuing general obligation bonds under
Section 22-18-1 for the purpose of ‘erecting, remodeling, making additions to
and furnishing school buildings" may use the proceeds of said bonds for the
construction, maintenance and repair of teacher housing, among other

things.”

Use of General Obligation Bond Proceeds and Public School Capital Improvements
Act Revenue for Construction of Teacher Housing (12/1/2022), Att'y Gen. Adv. Ltr.

2022-13.
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Avuthority to Issue Bonds

Q “If a majority of those persons voting on a question submitted to the
voters in a bond election vote for creating a debt by issuing general
obligation bonds, the local school board may, subject to the approval of
the attorney general, proceed to issue the bonds”

NMSA 1978 § 22-18-7.
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Restriction on Bond Elections

A “In the event a majority of those persons voting on a question submitted
to the voters in a bond election votes against creating a debt by issuing
general obligation bonds, no bond election shall be held on the same
question for a period of two years from the date of the bond election’”

NMSA 1978 § 22-18-8.
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Restriction on Bond Elections - Example

O May 1987 (Voters Defeated the Following Bond Issue:)

Q Shall the Board of Education of Alamogordo Municipal Schools District No. 1, Otero
County, New Mexico, be authorized to issue general obligation bonds of the District, in
one series or more in an aggregate principal amount not exceeding $10,000,000, for
the purpose of erecting, remodeling, making additions to, and furnishing school
buildings, and purchasing and improving school grounds, said bonds to be payable
from general (ad valorem) taxes, and to be issued and sold at such time or times and
upon such terms and conditions as the Board may determine?

O February 1989 (District proposed the Following Bond Issue to Voters)

Q Shall the Board of Education of Alamogordo Municipal School District No. 1, Otero
County New Mexico, be authorized to issue general obligation bonds of the District, in
one series or more in an aggregate amount not exceeding $6,000,000, for the purpose
of erecting and furnishing an addition to the Alamogordo High School, thereby making
it a four year high school; said bonds to be payable from general (ad valorem) taxes,
and to be issued and sold at such time or times and upon such terms and conditions WG
as the Board may determine?



Restriction on Bond Elections - Example

A “The proposed ‘purpose’ for the 1989 bond issue, building an addition to the
high school, is more limited than the earlier defeated issue. The earlier election
contemplated a broader purpose: erecting, remodeling, making additions to, and
furnishing school buildings, and purchasing and improving school grounds. Also,
the 1989 bond issue would create only $6,000,000 in debt, while the 1987
question proposed $10,000,000 in bonds. Thus, the obligation that the voters'
property taxes must satisfy is less than the earlier proposal”

O “Because the Alamogordo school district's proposed February 1989 bond
question differs materially in amount of bonded indebtedness and in purpose, it
is not the "same question" that the voters defeated in May 1987. The proposed
bond election, therefore, does not violate Section 22-18-8"

1988 Op. Att'y Gen. No. 88-53.
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