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The Case Study for Today
• Your board has a vacancy (for whatever reason) that has occurred prior to the 

completion of the board member’s term of office. The board needs to replace 
the board member. What are the requirements and a reasonable process?

The key questions to be answered

• Under what conditions is/can a board member be replaced and by whom?

• What is the minimum that has to be done to replace a board member?

• What is an example best practice/process for replacing the board 
member?

What this session will provide for you

• Answers to the above questions, based on state statutes and a process 
that APS has developed

• Sample process artifacts that might be able to be tailored for your board’s 
use.

Case Study
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Under what conditions can a board member 
be replaced and by whom?

New Mexico State Statute §22-5-9. Local school board 
vacancies
A. A vacancy occurring in the membership of a local school board 

shall be filled at an open meeting at which a quorum of the 
membership is present, by a majority vote of the remaining 
members appointing a qualified person to fill the vacancy.           

B. A qualified person appointed to fill a vacancy occurring in the 
membership of a local school board shall hold that office until 
the next regular school district election when an election shall 
be held to fill the vacancy for the unexpired term.                                                                          
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What is the timeline for replacement?
What is the role of the Public Education 
Department?   How long is the term?

NM State Statute §22-5-9. Local school board vacancies
C. If a qualified person is not appointed to fill the vacancy within 

forty-five days from the date the vacancy occurred, the state 
board [department] shall appoint a qualified person to fill the 
vacancy until the next regular school district election 

D. In the event vacancies occur in a majority of the full 
membership of a local school board, the state board 
[department] shall appoint qualified persons to fill the 
vacancies. Those persons appointed shall hold office until the 
next regular or special school district election when an election 
shall be held to fill the vacancies for the unexpired terms.
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New Mexico Statutes > Chapter 22 > Article 5 – Vacancies: § 22-5-
12 Local school boards; vacant or vacated offices 

(https://www.lawserver.com/law/state/new-mexico/nm-statutes/new_mexico_statutes_22-5-12)

A. A local school board shall hold at least one regular meeting each 

month of the calendar year.

B. The office of any member of a local school board, if the member 

misses four consecutive regular meetings, may be declared vacant 

by a majority vote of the remaining members of the local school 

board.

C. The office of any member of a local school board, if the member 

misses six consecutive regular meetings, shall be vacant.

All APS committee, special, and regular meetings would satisfy this definition of “regular meeting”; 
all meetings include the whole board

State Statute on Vacancies –Board Action
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D. Any vacancy of an office on a local school board created 

pursuant to this section shall be filled in the same manner as other 

vacancies on a local school board are filled. Any member of a local 

school board who has his office declared vacant or vacated pursuant 

to this section shall not be eligible for appointment to the local 

school board until the term for which he was originally elected or 

appointed has expired.

E. As used in this section “regular meeting” means a meeting of the 

members of a local school board at which at least a quorum is 

present, about which notice has been published and at which 

normal school district business is transacted.
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Do you have a policy on filling a board 
vacancy?

Sample Policy
The Board of Education shall consist of seven (7) members elected 
by geographic districts for four-year (4-year) staggered terms in 
accordance with New Mexico state statutes. All Board of Education 
members shall be residents of the districts from which they are 
elected or from which they are appointed. A vacancy on the Board 
of Education caused by the resignation, death, refusal to serve, 
incapacity, or removal from the district of a board member shall be 
filled in accordance with the provisions of the New Mexico state 
statutes.
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What is your plan?

Date Action

October 18, 2017 Board approval of appointment process, timeline, vacancy notice, 
application questionnaire, and interview/voting process.

October 20, 2017

October 22, 2017

Information for Applicants, Notice of Vacancy, eligibility 
requirements and District 1 map published on website. Notice of 
vacancy sent to government officials, chambers, media, community 
organizations, APS schools and charters in District 1. Application 
packets and information posted online and available at the 
reception desk for walk-ins.
Notice of Vacancy published in the Sunday Albuquerque Journal, 
including length of term. 

October 24, 2017 Host informational meeting for interested applicants – Tuesday, 
October 24, 6 PM, Atrisco Heritage Academy High School

November 2, 2017 Applicant letters of intent, candidate questionnaires, and resumes 
that include references with contact information are due in the 
Board of Education Services Office.

Sample plan
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Date Action
November 3, 2017 Copies of all application packets will be hand-delivered to board 

members.

November 3, 2017 Checks performed by the county clerk and APS Human Resources 
on candidates to ensure qualifying status. Applicant addresses and 
voter registration will be confirmed. Applicants must be registered 
to vote by date of application. The person to be appointed must 
be at least 18 years of age, a registered voter in New Mexico, a 
resident of the Board of Education District 1, not a convicted felon, 
and not an APS employee.

November 6, 2017 Confirmation letter sent to candidates confirming that the 
application has been received and that they have met or have not 
met the qualifications to be a board member. Letters of regret will 
be mailed to any applicants who do not meet the qualifications. 

For November 9 and 13 meetings Deadline to submit notice of Special Meeting and calendars 
throughout the process of interviewing the applicants and 
appointing a board member.

November 6-12, 2017 The president and vice president will check applicant references to 
share with the Board of Education on November 13.

November 9, 2017 Facilitated community forum at Rio Grande High School. Process 
will include an external moderator and question compiler/sorter. 
Forum questions will come from community members through the 
submission process. Input from the community will be compiled 
and provided to the Board of Education for consideration prior to 
November 13, 2017.
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Date Action

November 10, 2017 Board members will submit his or her interview question for the 
Board Services Office to compile all the questions for board review. 

November 13, 2017, immediately 
following the COPT/Finance meetings. 
Board members should reserve the 
entire day until the number of 
applicants is known 

The Board of Education will conduct interviews of all applicants 
who are registered to vote in New Mexico, 18 years of age, 
residents of District 1, not a felon, not an APS or locally-authorized 
charter school employee or a member of a governing body of a 
state or locally authorized charter school, and who returned 
application packets on time. The Board of Education will ask each 
applicant the same questions. The interviews are conducted in 
open session.

The board will deliberate and will take action to appoint the person 
to fill the board membership vacancy. Nomination(s) and a second 
will be taken from board members for the appointment process. 
Board members will vote to appoint a new board member for 
District 1 by a majority vote.  

Public speakers will not be permitted on this agenda item. 

The president will confirm that the board member is required to 
take the oath of office at the November 15, 2017, Regular Board 
meeting.

November 15, 2017, Regular Board 
meeting

The new board member will take an oath of office and be sworn in 
to join the Board of Education.

Week of November 27, 2017 Start the Board of Education orientation.
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How will you get the word out?

• Notice of vacancy
• Flyer
• Website
• Informational meeting for interested applicants
• Media
• Social Media



12

Sample of a notice 
of vacancy sent to 
the media
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Sample of a flyer 
sent to the public
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Sample webpage

What will it include? 
• Details about the 

vacancy
• Criteria for serving 

on the board
• Application details
• Important dates
• Contact information
• NM state statute
• Schools and maps 

for the vacant 
district
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Will you host an applicant informational 

meeting?

If so:
• Who will be invited?
• Where will it be held?
• How will you get the 

word out?

Sample of a flyer 
sent to invite 
interested 
applicants



16

Key Ideas

• Meet at a location that is within the district with the 
vacancy

• Invite all potential candidates – media release helpful to 
create interest

• Ensure some staff are present in case there are detailed 
questions

• Ensure the media is alerted about the informational 
meeting

• Open the meeting with an introduction of the purpose and 
have all attendees introduce themselves

• Meeting takes about an hour and a half – with questions 
about the process and board roles and responsibilities

• APS example had seven potential candidates

Candidate Information Meeting
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What information will you provide to 

applicants?

Ideas:
• New Mexico School Board’s Association orientation PowerPoint

o Joe Guillen often is available to walk through this PowerPoint 
with your applicants

• General district information
• Recent newsletter
• Information or statistics about the district

• Notice of vacancy
• Invitation to a community forum
• Requirements for applicants
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How will applicants apply?

• Letter of intent
• Applicant questionnaire
• Resumé with references and contact information
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A sample of a 
questionnaire
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How will you get to know the 

applicants?

Ideas:
• Applicant qualification check
• Facilitated community forum
• Reference checks
• Interview with the Board of Education
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Will you host a community forum?

If so:
• Who will be invited?
• Where will it be held?
• How will you gather questions?
• Who will ask the questions? Will you have a moderator?
• Who will answer the questions and in what order?
• Will you gather feedback from the community?  If so, how?
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Key Ideas

• Meet at a location that is within the district with the 
vacancy

• Invite all official candidates – media release helpful to 
create interest

• Ensure the media is alerted about the informational 
meeting

• Best to have an independent facilitator to conduct the 
forum; also useful to have multiple support volunteers 
to handle and organize audience questions

• Facilitator asks questions of each candidate, rotates the 
order in which candidates answer each question
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• Attendees submit questions (one question per index card)

• Applicants have a set time for opening and closing 
statements (one minute)

• Attendees listen and complete a feedback sheet on all 
applicants

• Depending on how many candidates, the forum can take 
from 1-2 hour; APS also had the forum broadcast on KANW 
(a PBS station that is owned by APS)

• Questions asked and not asked are shared on the website

• Input from the community is compiled for board review 
and consideration
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Sample of a flyer 
sent to invite the 
public to the 
applicant forum
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Example of the community feedback sheet
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Will you interview the applicants?

Key Ideas:
• Interviews must be held in an open meeting

• Board president provides an overview of the process and made 
introductions

• Applicants are interviewed one at a time in alphabetical order
• Applicants have private space with snacks, note paper and 

pen while waiting

• Each applicant is given one minute for opening statement and 
one minute for closing statement

• Board asks each applicant the same questions
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• Information from the applicant forum and reference checks is 
shared with the board before deliberations

• After all candidates are interviewed, board members conduct 
a discussion on the candidates and give their general 
impressions of the candidates’ strengths and potential 
weaknesses 

• Candidates are not present for this discussion. Public 
audience was present

• At the end of the discussion, a vote (roll call is best) is taken 
by each board member. A majority vote is required to select 
the replacement.

• Discuss what “majority” means. If there is a tie vote, then 
return to the discussion to see if the tie can be broken.  
Note that it is very important that the board selects the 
replacement. Otherwise, the NMPED will make the 
selection.
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• When a selection is made, invite all candidates back into the 
meeting, congratulate all for their contributions, and 
announce the candidate who was selected.  Adjourn the 
formal meeting.

• Ensure that your media communication staff person is 
ready to provide a press release to the media on the 
selection

• If media is present, it is appropriate for the selected 
candidate to have an interview

• Remind the selected candidate of the board meeting at 
which they will be installed.  This needs to happen within 
the 45 days from which the board vacancy was announced
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1. The Albuquerque Public Schools ranks as the 34th largest School 
District in the country, and is the largest school district in the State 
of New Mexico. Are you in favor of splitting up the APS District? If 
yes or no, please explain your answer.

2. What do you believe is the top issue facing the Albuquerque 
Public Schools (APS), and how should APS address this issue?

3. What do you believe should be the relationship between 
employee collective bargaining units and the district?

4. In schools, we often see an overreliance on punitive strategies like 
suspension or expulsion. What are your thoughts on restorative 
justice initiatives? 

Sample interview questions



34

5. In the past nine plus years, APS has been required to implement 
a number of education reforms. These include things like 
standardized testing, PARCC exams, End of Course exams, the 
mandatory teacher evaluations and ranking of teachers in large 
part based upon these outcomes, as well as the grading of 
schools according to school performance results. What is your 
position on these mandated reforms and what has led you to 
your conclusion?

6. It's important for our school board members to not only be part 
of the community, but also understand the situations our 
children live day by day. Please share with us what you see a 
typical day is like for the children in District 1, and how will you 
work to make it better and ensure special interests (unions, 
lobbyists, employees, advocacy groups, activists, contractors or 
any group that has their own interest at heart not the students' 
interests) don't take priority over our children?
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How will you introduce the selected 

applicant?

Ideas:
• Media Announcement
• Oath of Office Celebration
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Will you host a new board member 

orientation?
If so, who does he/she need to meet?
• Superintendent
• Chief Financial Officer
• Chief Operations Officer
• Chief Technology Officer
• Primary staff from each department
• School principals

What will happen during the meetings?
• What details does he/she need to know about the district?  

About each department? 
• Will he/she be given the opportunity to ask questions and 

request more information?
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NMSBA Training Requirements

• Fall and Spring meetings, as well as regional meetings

• Ensure new board member is aware of those opportunities

Recommendation

• Whatever the replacement process your board chooses to 
use – please make sure you document that process –
generalize it – and make it a part of your board operating 
procedures/polices

Useful Follow-On Activities
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Questions?
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Thank You!

For more information, visit www.aps.edu

Board of Education President, Dr. David Peercy 

peercy_d@aps.edu

Board of Education Services Executive Director, Brenda Yager  

yager@aps.edu

(505)880-3731

Please feel free to contact either of us 

for more detailed information!


