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The Case Study for Today
Å Your board has a vacancy (for whatever reason) that has occurred prior to the 
ŎƻƳǇƭŜǘƛƻƴ ƻŦ ǘƘŜ ōƻŀǊŘ ƳŜƳōŜǊΩǎ ǘŜǊƳ ƻŦ ƻŦŦƛŎŜΦ ¢ƘŜ ōƻŀǊŘ ƴŜŜŘǎ ǘƻ ǊŜǇƭŀŎŜ 
the board member. What are the requirements and a reasonable process?

The key questions to be answered

Å Under what conditions is/can a board member be replaced and by whom?

Å What is the minimum that has to be done to replace a board member?

Å What is an example best practice/process for replacing the board 
member?

What this session will provide for you

Å Answers to the above questions, based on state statutes and a process 
that APS has developed

Å SŀƳǇƭŜ ǇǊƻŎŜǎǎ ŀǊǘƛŦŀŎǘǎ ǘƘŀǘ ƳƛƎƘǘ ōŜ ŀōƭŜ ǘƻ ōŜ ǘŀƛƭƻǊŜŘ ŦƻǊ ȅƻǳǊ ōƻŀǊŘΩǎ 
use.

Case Study
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Under what conditions can a board member 
be replaced and by whom?

New Mexico State Statute §22-5-9. Local school board 
vacancies
A. A vacancy occurring in the membership of a local school board 

shall be filled at an open meeting at which a quorum of the 
membership is present, by a majority vote of the remaining 
members appointing a qualified person to fill the vacancy.           

B. A qualified person appointed to fill a vacancy occurring in the 
membership of a local school board shall hold that office until 
the next regular school district election when an election shall 
be held to fill the vacancy for the unexpired term.                                                                          
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What is the timeline for replacement?
What is the role of the Public Education 
Department?   How long is the term?

NM State Statute §22-5-9. Local school board vacancies
C. If a qualified person is not appointed to fill the vacancy within 

forty-five days from the date the vacancy occurred, the state 
board [department] shall appoint a qualified person to fill the 
vacancy until the next regular school district election 

D. In the event vacancies occur in a majority of the full 
membership of a local school board, the state board 
[department] shall appoint qualified persons to fill the 
vacancies. Those persons appointed shall hold office until the 
next regular or special school district election when an election 
shall be held to fill the vacancies for the unexpired terms.
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New Mexico Statutes > Chapter 22 > Article 5 ςVacancies: § 22-5-
12 Local school boards; vacant or vacated offices 

(https://www.lawserver.com/law/state/new -mexico/nm-statutes/new_mexico_statutes_22-5-12)

A. A local school board shall hold at least one regular meeting each 

month of the calendar year.

B. The office of any member of a local school board, if the member 

misses four consecutive regular meetings, may be declared vacant 

by a majority vote of the remaining members of the local school 

board.

C. The office of any member of a local school board, if the member 

misses six consecutive regular meetings, shall be vacant.

All APS committeeΣ ǎǇŜŎƛŀƭΣ ŀƴŘ ǊŜƎǳƭŀǊ ƳŜŜǘƛƴƎǎ ǿƻǳƭŘ ǎŀǘƛǎŦȅ ǘƘƛǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǊŜƎǳƭŀǊ ƳŜŜǘƛƴƎέΤ 
all meetings include the whole board

State Statute on Vacancies ςBoard Action
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D. Any vacancy of an office on a local school board created 

pursuant to this section shall be filled in the same manner as other 

vacancies on a local school board are filled. Any member of a local 

school board who has his office declared vacant or vacated pursuant 

to this section shall not be eligible for appointment to the local 

school board until the term for which he was originally elected or 

appointed has expired.

E. !ǎ ǳǎŜŘ ƛƴ ǘƘƛǎ ǎŜŎǘƛƻƴ άǊŜƎǳƭŀǊ ƳŜŜǘƛƴƎέ ƳŜŀƴǎ ŀ ƳŜŜǘƛƴƎ ƻŦ ǘƘŜ 

members of a local school board at which at least a quorum is 

present, about which notice has been published and at which 

normal school district business is transacted.
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Do you have a policy on filling a board 
vacancy?

Sample Policy
The Board of Education shall consist of seven (7) members elected 
by geographic districts for four-year (4-year) staggered terms in 
accordance with New Mexico state statutes. All Board of Education 
members shall be residents of the districts from which they are 
elected or from which they are appointed.A vacancy on the Board 
of Education caused by the resignation, death, refusal to serve, 
incapacity, or removal from the district of a board member shall be 
filled in accordance with the provisions of the New Mexico state 
statutes.
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What is your plan?

Date Action

October 18, 2017 Board approval of appointment process, timeline, vacancy notice, 
application questionnaire, and interview/voting process.

October 20, 2017

October 22, 2017

Information for Applicants, Notice of Vacancy, eligibility 
requirements and District 1 map published on website. Notice of 
vacancy sent to government officials, chambers, media, community 
organizations, APS schools and charters in District 1. Application 
packets and information posted online and available at the 
reception desk for walk-ins.
Notice of Vacancy published in the Sunday Albuquerque Journal, 
including length of term. 

October 24, 2017 Host informational meeting for interested applicants ςTuesday, 
October 24, 6 PM, AtriscoHeritage Academy High School

November 2, 2017 Applicant letters of intent, candidate questionnaires, and resumes 
that include references with contact information are due in the 
Board of Education Services Office.

Sample plan
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Date Action
November 3, 2017 Copies of all application packets will be hand-delivered to board 

members.

November 3, 2017 Checks performed by the county clerk and APS Human Resources 
on candidates to ensure qualifying status. Applicant addresses and 
voter registration will be confirmed. Applicants must be registered 
to vote by date of application. The person to be appointed must 
be at least 18 years of age, a registered voter in New Mexico, a 
resident of the Board of Education District 1, not a convicted felon, 
and not an APS employee.

November 6, 2017 Confirmation letter sent to candidates confirming that the 
application has been received and that they have met or have not 
met the qualifications to be a board member. Letters of regret will 
be mailed to any applicants who do not meet the qualifications. 

For November 9 and 13 meetings Deadline to submit notice of Special Meeting and calendars 
throughout the process of interviewing the applicants and 
appointing a board member.

November 6-12, 2017 The president and vice president will check applicant references to 
share with the Board of Education on November 13.

November 9, 2017 Facilitated community forum at Rio Grande High School. Process 
will include an external moderator and question compiler/sorter. 
Forum questions will come from community members through the 
submission process. Input from the community will be compiled 
and provided to the Board of Education for consideration prior to 
November 13, 2017.
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Date Action

November 10, 2017 Board members will submit his or her interview question for the 
Board Services Office to compile all the questions for board review. 

November 13, 2017, immediately 
following the COPT/Finance meetings. 
Board members should reserve the 
entire day until the number of 
applicants is known 

The Board of Education will conduct interviews of all applicants 
who are registered to vote in New Mexico, 18 years of age, 
residents of District 1, not a felon, not an APS or locally-authorized 
charter school employee or a member of a governing body of a 
state or locally authorized charter school, and who returned 
application packets on time. The Board of Education will ask each 
applicant the same questions. The interviews are conducted in 
open session.

The board will deliberate and will take action to appoint the person 
to fill the board membership vacancy. Nomination(s) and a second 
will be taken from board members for the appointment process. 
Board members will vote to appoint a new board member for 
District 1 by a majority vote.  

Public speakers will not be permitted on this agenda item. 

The president will confirm that the board member is required to 
take the oath of office at the November 15, 2017, Regular Board 
meeting.

November 15, 2017, Regular Board 
meeting

The new board member will take an oath of office and be sworn in 
to join the Board of Education.

Week of November 27, 2017 Start the Board of Education orientation.
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How will you get the word out?

ÅNotice of vacancy
ÅFlyer
ÅWebsite
Å Informational meeting for interested applicants
ÅMedia
ÅSocial Media
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Sample of a notice 
of vacancy sent to 
the media
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Sample of a flyer 
sent to the public
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Sample webpage

What will it include? 
ÅDetails about the 

vacancy
ÅCriteria for serving 

on the board
ÅApplication details
Å Important dates
ÅContact information
ÅNM state statute
ÅSchools and maps 

for the vacant 
district
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Will you host an applicant informational 

meeting?

If so:
ÅWho will be invited?
ÅWhere will it be held?
ÅHow will you get the 

word out?

Sample of a flyer 
sent to invite 
interested 
applicants


