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I.
OPEN MEETINGS ACT AND SUPERVISING THE SUPERINTENDENT

Salon A; Friday, June 4, 2010; 1:30 p.m. – 2:30 p.m.
Presenters:  C. Emery Cuddy, Jr., Cuddy & McCarthy, LLP, and New Mexico Chief Deputy Attorney General Al Lama

The Open Meetings Act is frequently used by school district critics to challenge school board actions or to embarrass school officials.  A clear understanding of the requirements of the law is required of boards and their staffs.  This scenario-based session will focus in particular on the impact of HB212, which removed school boards from the employment process for all employees except the superintendent and on the extent to which boards can hold closed sessions for the hiring, evaluation or supervision of the superintendent.

II.
THE INSPECTION OF PUBLIC RECORDS ACT

Salon A; Friday, June 4, 2010; 2:45 p.m. – 3:45 p.m.
Presenters:  C. Emery Cuddy, Jr., Cuddy & McCarthy, LLP, and Guest Speaker

With increasing frequency, newspapers and other media are making demands for the inspection and copying of school district records pursuant to the Inspection of Public Records Act (IPRA).  This session will explain IRPA, its scope and the procedures that must be followed when a records request is received, as well as reviewing the recent New Mexico cases enforcing the law.   
III.
STUDENT SEARCH AND SEIZURE AND DRUG TESTING

Salon E; Friday, June 4, 2010; 1:30 p.m.-2:30 p.m.; & Salon E; Saturday, June 5, 2010; 8:30 a.m.-9:30 a.m.
Presenter:  Ramon Vigil, Jr., Cuddy & McCarthy, LLP

How can school officials legally search students? Can schools drug test students? Randomly?  With drug-sniffing dogs? Only with reasonable suspicion?  Find out what the courts have said about searching students, lockers, vehicles, backpacks and strip searches, as well as drug testing limits and requirements.
IV.
SECTION 504:  WHAT ARE THE NEW REQUIREMENTS OF THE ACT?

Salon D; Friday, June 4, 2010;1:30 p.m. - 2:30 p.m.

Presenters:  Jacquelyn Archuleta-Staehlin and Stefen Wasserman, Cuddy & McCarthy, LLP

Section 504:  What are the new requirements of the Act?  This breakout session will review the revisions to Section 504 of the Rehabilitation Act and its effect on schools and students.  The session will discuss the overlap of the SAT process with Section 504 and how RTI (response to intervention) will become a part of every student’s educational plan.

V.
FOREIGN EXCHANGE STUDENTS AND HIRING OF FOREIGN WORKERS - IMMIGRATION LAW ISSUES FOR PUBLIC SCHOOLS

Salon D; Friday, June 4, 2010; 2:45 p.m.–3:45 p.m.; Salon F&G; Saturday, June 5, 2010; 9:45 a.m.-10:45 a.m
Presenters:  John F. Kennedy, Y. Jun Roh, Cuddy & McCarthy, LLP, and David N. Simmons Immigration Law, Denver, Colorado

School district actions in employing foreign teachers and enrolling foreign exchange students bring with them obligations and limitations under federal immigration laws which must be understood and addressed.  Learn the rules and how to apply them from experienced school lawyers and an immigration law expert.

VI.
IDEA:  WHAT ABOUT RESTRAINT AND TIMEOUT?

Salon D; Saturday, June 5, 2010; 8:30  a.m. -9:30  a.m.
Presenters:  Jacquelyn Archuleta-Staehlin, Elizabeth J. Church, and Stefen Wasserman, Cuddy & McCarthy, LLP

This breakout session will review the common misconception regarding the use of restraint with students, and will discuss the inclusion of timeout and restraint in a student’s IEP and Behavior Intervention Plan.  It will also discuss de-escalation considerations and the use of timeout in behavior management. 

VII.
TITLE IX AND THE NEW MEXICO ATHLETICS EQUITY ACT

Salon E; Friday, June 4, 2010; 2:45 p.m.-3:45 p.m.; & Salon B&C; Saturday, June 5, 2010; 9:45 a.m.-10:45 a.m.
Presenter:  Andrew M. Sanchez, Cuddy & McCarthy, LLP

This session examines the specific requirements of Title IX and the New Mexico Schools Athletics Equity Act (“SAEA”) and how they affect school athletics.  The discussion will include the relationship between athletic booster clubs and school districts, including local board policy options, and the NMAA’s inclusion of cheerleading and dance teams as interscholastic athletic activities in New Mexico to assist in Title IX compliance in light of required reporting under the SAEA.  The session will also examine the increase in Title IX claims associated with employment claims and the liability associated with sexual harassment claims brought under Title IX.

VIII.
FAMILY LAW ISSUES, INCLUDING RIGHTS OF NON-CUSTODIAL PARENTS

Salon E; Friday, June 4, 2010;4:00 p.m. – 5:00  p.m. 
Presenters: Aaron J. Wolf and Y. Jun Roh, Cuddy & McCarthy, LLP

This session discusses rights of non-custodial parents in the school context. This session explains 1) typical family disputes in the school context, 2) New Mexico law regarding Time Sharing Disputes and documents controlling time sharing disputes in New Mexico, and 3) Rights of Non-Custodial Parents under the Family Educational Rights and Privacy Act (FERPA) with regard to questions regarding access to education records and directory information.

IX.
CIVIL RIGHTS AND THE WORLD WIDE WEB

Salon B&C; Friday, June 4, 2010;1:30 p.m.-2:30 p.m.; Salon B&C; Saturday, June 5, 2010; 8:30 a.m.-9:30 a.m.

Presenter:  Andrew M. Sanchez and Evelyn A. Peyton, Cuddy & McCarthy, LLP

The prevalent use of cell phones and social networking websites among teachers and students raises a number of questions.  This session explores issues such as sexting, cyber-bullying, e-due diligence, monitoring, student discipline, and termination of employees.  In the midst of the social media craze and prevalent use of cell phones, and with no end in sight, school district administrators find themselves on the frontlines of a myriad of issues raised when technology outpaces social mores in public schools.  This session will assist school administrators and board members who are faced with difficult questions regarding electronic communication and social media use by both teachers, potential teachers and students. 
X.
PREPARATION FOR SCHOOL REDISTRICTING

Salon A; Friday, June 4, 2010; 4:00  p.m. -5:00 p.m.

Presenter:  C. Emery Cuddy, Jr., Cuddy & McCarthy, LLP

The 2010 Census is in progress and the data will be available in 2011.  Based on that data, School Boards will need to determine whether single member district boundaries will need to be adjusted.  Some districts will need to be “districted” for the first time.  Furthermore, some school districts which have voluntarily chosen to be “districted” may decide to revert to an “at large” arrangement.  This session will examine the rules requiring districting and how they are applied.

XI.
THE 2011 REGULAR SCHOOL ELECTION:  WHAT YOU NEED TO KNOW

Salon F&G; Friday, June 4, 2010; 2:45 p.m. – 3:45 p.m. 

Presenters:  Patricia Salazar Ives, Esq., and Maria V. Letey, Paralegal, Cuddy & McCarthy, LLP

Regular School Elections will take place on February 1, 2010, and voters will decide who will serve on school boards, whether to authorize the issuance of general obligation school bonds, and whether to authorize the imposition of capital improvement taxes.  This session will answer the most frequently asked questions about elections, discuss changes in applicable law, recommend ways to avoid pitfalls, and provide  a calendar of the statutory deadlines for the election.

XII.
SUCCESSFUL SCHOOL BOND ELECTIONS IN NEW MEXICO: The New Mexico Public School Facilities Authority, George K. Baum & Co., and Cuddy & McCarthy, LLP, Co-Authors of “Checklists and Step-by-Step Instructions for Successful School Bond Elections in New Mexico”

Salon F&G; Friday, June 4, 2010; 4:00 p.m. – 5:00 p.m.

Presenters: Robert Gorrell, NMPSFA; Dr. Al Clemmons, George K. Baum & Co., and Patricia Salazar Ives, Esq., Cuddy & McCarthy, LLP 

Preview their comprehensive guide to successful school bond elections.  

XIII.
CONDUCT A CLEAN AND DEFENSIBLE HIRING PROCESS

Salon F&G; Friday, June 4, 2010; 1:30 p.m.-2:30 p.m.; Salon F&G, Saturday, June 5, 2010; 8:30 a.m.-9:30 a.m.

Presenters:  John F. Kennedy and Matthew Campbell, Cuddy & McCarthy, LLP

Using properly constructed application, reference and background check forms; adopting hiring policies; posting and advertising vacancies; conducting personnel searches; appointing and monitoring the activities of screening or search committees; use of standardized interview questions and reference check procedures; and complying with the revision to the Criminal Offenders Employment Act (barring questions about criminal history at the initial application stage) will be the focus of this presentation.  Limits on permissible benefits which may be paid to licensed school administrators will also be discussed.

XIV.
NATIVE AMERICAN LANGUAGE AND MODELS

Salon B&C; Friday, June 4, 2010; 2:45 p.m. – 3:45 p.m.
Presenters:  Cheryl D. Fairbanks, Melanie Fritzsche, and Matthew L. Campbell, Cuddy & McCarthy, LLP, and a Panel of Distinguished Guest Speakers

This breakout session will focus on state and federal laws regarding Native American education.  A panel of experts will give an overview of the laws, and there will be a particular focus on issues related to teaching and maintaining Native languages within the school setting.  Several different school models that focus on Native languages will be highlighted, and a panel of Native speakers, educators, and linguists will discuss issues in the area of Native languages.

XV.
OPEN MEETINGS ACT – CONSTRUCTING A SOUND AGENDA

Salon E;  Saturday, June 5, 2010; 9:45 a.m. – 10:45 a.m.
Presenters:  C. Emery Cuddy, Jr. and Evelyn A. Peyton, Cuddy & McCarthy, LLP
The Open Meetings Act requires that agendas be constructed so as to give notice to the public at least 24 hours prior to a Board meeting and that the agenda give “adequate notice” of what will be discussed or acted upon.  This session will focus upon how to construct agendas so that claims of OMA violation can be avoided.

XVI.
TEACHER EVALUATION AND GROWTH PLANNING AND REDUCTION IN FORCE (RIFs)

Salon D; Friday, June 4, 2010; 4:00 p.m.-5:00 p.m.; &  Salon D; Saturday, June 5, 2010; 9:45 a.m.-10:45 a.m.
Presenter:  Ramon Vigil, Jr., Cuddy & McCarthy, LLP

As school officials face increasingly difficult budgets and have to consider reductions in force (RIF), it becomes more important that principals and other supervisors conduct thorough, honest and effective evaluations of all employees, especially teachers. This session will help participants learn about the procedures that an effective supervisor should follow in conducting evaluations and developing sound growth plans that will stand up to scrutiny when terminations or discharges based on declining enrollment or revenues or uncorrected performance issues are warranted. 

XVII.
BOARD FINANCE AND AUDIT COMMITTEES

Salon B&C; Friday, June 4, 2010; 4:00 p.m. – 5:00 p.m. 

Presenters:  John F. Kennedy, Cuddy & McCarthy, LLP, and Dr. Adan Delgado, Superintendent, Jemez Mountain Schools

The deadline for creating, appointing and training the members of the Board’s finance subcommittee and audit committee is upon us.  While many districts may have used such committees in the past, the new requirements imposed by HB 227 adopted by the 2010 Legislature require participation on the audit committee by a volunteer parent and an individual with accounting and financial experience.  The session will discuss the requirements of the new law and how to use the committees to avoid the circumstances which lead to the enactment of the legislation.

XVIII:
  STUMP THE LAWYER

Salons D&E;  Saturday, June 5, 2010; 11:00 a.m. - Noon
Presenters:  Cuddy & McCarthy, LLP Lawyers

Attend our annual “Stump the Lawyer”’ session and obtain answers to the legal questions you’ve been dying to ask.  Any question is “fair game” and really good questions are rewarded with prizes.
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