THE

ADVOCA

Federal Education Legidation Salls

Major education legislation stalled in Washington before the winter break.
Presidential vetoes and lack of agreement on complex NCLB issues have prevented
funding and policy billsfrom making progress.

Funding

President Bush vetoed H.R. 3043 which carried funding for education, saying
“Thisbill spendstoo much”. The National School Boards A ssociation said the veto
jeopardy funding for Title| grantsfor disadvantaged students, specia education,
school improvement grants, teacher quality grants, career and technical education,
and other programs needed to carry out requirements of IDEA and NCLB. Both the
House and the Senate support increases to assist schools with underfunded, man-
dated programs; however, they fell short in a vote to override the President’s veto. It
islikely education will beincluded in aconsolidated appropriationsbill along with
funding for other domestic programs. Currently an extension of the Continuing
Resolution isin effect that maintains 2007 funding level sinto 2008 until Congressand
the President can agree on afunding bill.

NCLB

Committee Chairs Senator Ted Kennedy and Representative George Miller
have said it isunlikely that agreement will be reached on reauthorization of the No
Child Left Behind. Therefore, there is fear that the current law could stay in effect
for years. Historically, major legislation rarely occursduring Presidential election
years because politicians’ attentions are elsewhere. A new administration will take
the reinsin 2009 and that could delay expedited passage that year as well.

In an official statement, NSBA said, “It isdeeply troubling that Congress and
the Administration have failed to make urgently needed improvementsto the
program. Allowing reauthorization to languish for another two or three yearswould
be adisservice to our schools, students and local communities. This‘onesizefitsall’
approach to high stakestesting is inadequate and does not provide atrue picture of
student or school performance.” They conclude, “A steadily rising performance bar
within aflawed system will wrongfully trap more schoolsin aprogression of
increasingly severe sanctions, creating a vicious cycle that threatens to undermine
public support for our schools.”

Medicaid Reimbursement

The SCHIP bill that contained amoratorium on agency rules eliminating
M edicaid reimbursement to schoolsfor transportation and administration al so
received a Presidential veto. Congress has been unsuccessful in providing an
aternative hill that is acceptable to the President. Local school districts stand to lose
millions of dollarsin reimbursement for these mandated servicesif the agency ruleis
allowed to go into effect.

* Source: NSBA

IN THIS ISSUE
FEATURES
Annual Convention............. 5
Boardsmanship............... 6,7
Legal News.......cccceevveeennnnns 8
Commercial Members.......... 8

State News...........cccoeeeeen. 10
Student Health................... 10
National News.................... 11
TIADItS. . 12
DEPARTMENTS
Director’s Perspective........... 2
President’'s Message......... 3,4
NMSBA News............... 4,5, 9
Calendar...........ccccoeviurnennne. 12

FALL O7/WINTERO08 NEW MEXICO SCHOOL BOARDS ASSOCIATION



DIRECTOR'S PERSPECTIVE

By Joe Guillen

Association Prepared for 2008 L egidative Session

Every year, NM SBA initiates alegislative process that enableslocal
school boardsto express their opinions on current educational issues. These
opinions are collected through a resolutions devel opment process. After a
comprehensive analysis of resolutions, our Resolutionsand Legislative
Committee submitsthe L egidlative Program for discussion,
debate and adoption by the NMSBA Delegate Assembly at
our Annual Convention in December. What resultsisa
L egislative Program that represents the collective voice of
New Mexico's 89 school boards and over 450 school board
members.

At the urging of our membership the Resolutions
Committee devel oped amore comprehensive Legislative
Program that was well received by the Delegate Assembly.
Recognizing the 2008 L egislature will meet for thirty daysto
consider billsprimarily relating to budgets, appropriations
and revenue, our 2008 NMSBA Legislative Programis
focused in this area.

The Delegate Assembly this year also adopted a set of three guiding
principalsthat will be utilized eval uate | egislation not been anticipated by the
Association.

1) NM SBA opposes|egislation that would require districtsto expend additional
funds without the State providing those necessary resources;

2) NMSBA opposeslegisation that attempts to diminish or take away local
board control; and

3) NMSBA believesfunding for public schools should beincreased to alevel
that assures that every student will receive an adequate education
based on his or her needs.

The 2008 L egislature will have much to accomplish in this short thirty-
day session. Thelegidative prioritiesthat NM SBA will be promoting include:

+ Funding Formula Task Force Recommendations

¢ Increased funding for teachers, administrators and support staff

¢ Increased funding to offset higher employee insurance costs

+ Opposition to vouchers or tuition tax credits which diverts funds
from public schools

* Adequate funding to provide after-school, summer school and tutoring
academic programs

* Theright of districts to have cash balance set-asides not susceptible
to recapture penalties

+ | egislation that would remove offset penalties on Public School
Capital Outlay projectsimposed when school districtsobtain
funding through the legidlative appropriation process

+ Opposition to legislation that moves or reduces the governance of
school districtsin any fashion

+ Restoration of local school board authority to approve the offers of
administrativelevel employment

We will be working closely as active members of the Partnersin
Education group and we will be attending L egislative and Committee meetings
to ensure our legislators know how school boards feel about particular pieces of
legislation. Please come by the session often and reinforce our Legislative
Program.

THE ADVOCATE

The mission of The Advocate is to
provide information to the members
of the New Mexico School Boards
Association.

Articles published in The Advocate
represent the ideas or beliefs of the
respective writers and are not
necessarily the views of the NMSBA
unless otherwise noted.

The Advocate isthe official
publication of the NMSBA andis
published quarterly. The Advocate is
supported by membership dues and is
sent to all school board members and
superintendents of its member
districts as well as education
stakeholders. Non-profit postage paid
in SantaFe, NM.

L ettersto the Editor are welcome. The
editorial staff reservestheright to edit
article submissionsfor clarity and
length. Deadlinesfalling on aholiday
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next business day. The deadline for
submissionsis4 PM:

Winter |ssue - December 10th
Spring Issue - March 10th
Summer Issue - June 10th

Fall Issue- September 10th
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NM SBA ExecutiveBoard

DonnaArchuleta, President
David Zimmerman, President-El ect
Ramon Montano - Vice-President
Margaret Tapia, Secretary-Treasurer
LoraHarlan, Immediate Past President
Randy Manning, NSBA - ex-officio
LilliemaeOrtiz, NSBA - ex-officio

Board of Directors

Region |
Ernest Mackel (Zuni) President
ClydeVincenti (Dulce) VP
Dorothy Redhorse (Central) Secretary

Region |1
Mary Ellen Gonzales (Santa Fe) Pres.
Nancy Gonzales (Questa) VP
Margaret Tapia (Pojoaque) Secretary

Region 11
Ramon Montano (LVC) President
Sacramento Baca(Roy) VP
Thane Hascall (Cimarron) Secretary

Region 1V
Louis Gauna (Vaughn) President
PJ Lovato (Mountainair) VP
Dion Sandoval (Grants) Secretary

Region V
Inez Rodriguez (Portales) President
Terry Martin (Clovis) VP
Art White (San Jon) Secretary

Region VI
Donna Sterret (Dexter) President
Armando Chavez (Loving) VP
Lynda McGinnes (Lovington) Secretary

Region VII
Jmmie Tucker (Tularosa) President
Chuck Davis(LasCruces) VP
Jennifer Viramontes (Gadsden) Secretary

Region VIII
Ruben Torres (Deming) President
Frank Cordova(Caobre) VP
Patty Worthan (Lordsburg) Secretary

Large District Representatives
Berna Facio (Albuquerque)
Bruce Tempest (Gallup)

Maria Saenz (Gadsden)

Dean Pecotte (Farmington)
Gene Gant (Las Cruces)

Lisa Cour (Rio Rancho)

Frank Montano (Santa Fe)

Past-Presidents
Susan L utterman (Ruidoso)
Randy Manning (Central)
Mary Lee Martin (ABQ)
Lilliemae Ortiz (Pojoaque)
Vicki Smith (Cobre)

PRESIDENT'S MESSAGE

By DonnaArchuleta - Incoming President

As 2007 is about to close out, | reflect on what has occurred in the
Cimarron School District. The most frustrating circumstance was when we were
required to eliminate two more teaching positionsthat
were vacant due to the fact that we are on emergency
funding! Over the last four years we have lost 12
teaching positions due to the lack of funding. Wetry to
make up for those teaching positions with long distance
learning. It was very encouraging to listen to
Representative Mimi Stewart’s new funding formula
proposal that would also inject alot of money into
education. Our superintendent ran the figures and with
that formula Cimarron would not have been on
emergency funding thisyear. | am hoping that even if the
formulais not embraced by the legislatorsthat, at the very
least, it openstheir eyesto the fact that they are not funding education
adequately and take alook at raising our percentage of the general fund back to
the 50% we need!

| was also very encouraged to hear the statistics that Secretary of
Education Veronica Garcia gave to us at the Annual Conference. New Mexico
has moved up in several of the National Rankings and that helps to support the
concept that our public schools are not failing! Keep up the good work
everyone!

By LoraHarlan - Outgoing President

WOW! How quickly the year has flown by. At the Annual Convention | passed
the gavel as President of NMSBA to Donna. It was a great year for the
association and it has been my pleasure to serve as your President. Thank you
for thiswonderful opportunity. | have had many great experiences, training
opportunities, networking sessions, and put many mileson my car and in the air.

| want to recap afew of the highlights (in no particular order).
& InAugust Donnaand | attended the President’s

Retreat in Anchorage, Alaska. Each year the
NSBA President hosts a training session for
Presidents and President-elects. Norm Wooten,
NSBA President, 2007, has utilized as histheme,
Community Engagement. Our time together
taught us how this strategy can be used to bolster
and build a support system for our students. In
doing so, we give them more opportunitiesto
succeed and less chance to fail. In asurprising
turn, after this program had been in place for a
couple of years, test scoresimproved. Thiswas
not an expected consequence, but so clearly
established the link between our student’s support system and how they
perform academically. | felt very challenged to encourage NMSBA and
my local district to consider just how we offer support to each of our
students. It was also exciting to meet and visit with officers from all 50
statesin an informal setting.

Continued on page 4
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NMSBA News

President’s Message continued from page 3

& Asyou know, NMSBA was host to the NSBA
Western Region Meeting in September. During this
conference state officers network with each other,
receive training from the NSBA officers, and
collaborate with colleagues from the nine states:
Colorado, Kansas, Oklahoma, Nebraska, New
Mexico, North and South Dakota, Montana, and
Wyoming. There were many expressions of how
much everyone enjoyed their visit to New Mexico.
Kudosto Joe, Carolyn, and Liz for their outstanding
work in putting it al together.

| have traveled many miles. Some of the most
pleasurable have been as | traveled to our Region
meetings across the state. | have visited several
different areasin New Mexico and so enjoyed
visiting with board membersin their [ocal regions.
During each of these events | have witnessed
snapshots of the Sweet Successes that are going
oninyour districts. What agift you giveto
children, our students, each day. Thank you.

In closing let me share one last time some of our
challenges. As we each have experienced, each year there
are more demands made of our students, our districts, and
we as board members. Unfunded mandates, budgets that
are stretched beyond our limits, mobility, and declining/
exploding enrollment just to name afew. Please let me
repeat words from last December: “these challenges are
on going and each of you has been elected to represent
your community. That putsyou in astate and national
political arenathat has direct impact on how you conduct
‘school’ business.” Continue to carry that torch. Our future
Is at stake.

Celebrating Educational
Opportunities:

Addressing the Needs of
Multicultural Sudents
“Courageous Conversations’
April 25-27,2008
TheFairmont Hotel at (408) 998-1900
170 South Market Street
San Jose, CA 95113

Hosted by the California School Boards Association
www.csba.org

United We Sand!

An Initiative of the New Mexico School
Boards Association and the New Mexico
School Superintendents Association

Positive, productive and enduring school board-
superintendent partnerships are one of the preeminent keys
to student achievement and to the ultimate success of
public school districts. Unfortunately, in today’srapidly
changing, always challenging public education environment,
school board-superintendent partnerships are under
tremendous pressure, and this most precioustie can all too
easily be broken.

It isfor this reason that NMSBA and the NM
School Superintendents Association have joined forcesto
launch the United We Sand initiative which will:

+ Promote the value and importance of positive,
productive school board-superintendent
partnerships;

+ Provide opportunities to exchange board-
superintendent team building information
and opportunitiesfor mutual collaboration
and discussion;

* Recognize and showcase model school board-
superintendent relationships and practices;

* Ensure aclear understanding of the distinct role
school boards and superintendents play in
the success of school districts.

Associ ation representatives have held preliminary
meetings to brainstorm and begin to formulate a plan of
action to implement the United We Sand initiative.
Examplesof proposed activitiesinclude the following:

* Encourage formal participation at association

conference

+ Contribute reciprocal articlesin association

newsletters

+ Jointly produce a bet practices program

+ Form and make available relations assistance

teams

+ Undertake a study to determine the effects of

superintendent, principal and board
member turnover on AY P success

+ Makejoint presentationsto legislative and other

groups

+ Conduct board-superintendent forums

The New Mexico School Boards Association and
the NM School Superintendents Association are excited
about the United We Sand initiative. If we are to be
successful, we must work as one, trust one another and
Sand United!
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NMSBA News

Annual Convention Recognizes Members

The NMSBA Annual Convention was held December 7-8, 2007 at the Embassy Suitesin Albuquerque. About 380
school board members, superintendents and education stakeholders participated in the conference.

Dr. Veronica Garcia, NM Secretary of Education gave the opening address to
participants about the state of education in New Mexico. Later in the morning, Anne
Barab’s presentation was entertaining and interactive as she encouraged school boardsin
their attempts to balance attitude, reality and behavior to craft lives of resilience. She
served three terms as a school board member in Dallas, Texas and became the first female
Chief Operating Officer of a$1.4 billion mortgage bank.

After lunch on Friday, the
Delegate Assembly met to vote for
the Executive Board officers of
Vice-President and Secretary-
Treasurer; review the Resolutions for
the Legidlative Platform; and approve
changesto the Association’s
Constitution and Bylaws. The
Nominations report was shared and
officer elections were held after

hearing additional nominationsfrom Lora Harlan, NMSBA
thefloor. LoraHarlan (Clovis) President, pictured on the
moved into the Immediate Past right, presented the
President position; DonnaArchuleta NMSBA Board Member of
(Cimarron) moved into the office of the Year Award to
Hall of fame inductees include, from left, Randy President; David Zimmerman Lilliemae Ortiz of
Manning of Central, Vicki Smith of Cobre and Joe (Questa) moved into the position of Pojoaque.

Guillen, formerly of the Espanola BOE. All threewere  President-Elect; Ramon Montano
honored for their many years of serviceto NMSBAand  (|_as Vegas City) was elected from the floor to the position of Vice-
the children of New Mexico. President; and Margaret Tapia (Pojoaque) was elected from the
floor to the position of Secretary-Treasurer. With special thanks we
recognize our two outgoing officers, Lilliemae Ortiz (Pojoagque) and Ral ph Sepulveda (Cobre) for their longstanding
support of NMSBA.

A special thanks also goes to our door prize contributor, Al Clemmons of George K. Baum and Company for
donating ten $100 hills ($1,000 total) that were distributed by
door prizetickets during the vote counting.

Prior to the Awards Banquet, Cooperative Education
Services (CES), the Cuddy Law Firm and George K. Baum and
Co. sponsored a Vendor Appreciation Reception for all the
conference attendees.

There was an Awards Banquet on Friday evening to
recognize those participating in the L eadership Devel opment
Program. Other award recipients recognized included those
selected for the NMSBA Awards. Hall of Fame inductees were
Joe Guillen, formerly of the EspanolaBOE, Randy Manning of
Central, and Vicki Smith of Cobre. Lilliemae Ortiz of Pojoaque
was recognized as the Board Member of the Year. Clovis
Municipal schools was acknowledged as the Board of Education
of the Year.

Also at the Awards Banquet, outgoing president Lora
Harlan passed the gavel to incoming president DonnaArchuleta.

On Saturday morning, there were twenty-four breakout

The 2007 NMSBA Board of Education of the Year was
presented to the Clovis Municipal Schools Board of

sessions offered for board members to receive relevant training. Education. Pictured here, they are (Rto L): Mark
A Master Board Member certification class was also offered. Lansford, 'I;erry Martin Lora Harlan, Max Bect and
+ Summary by EE Lola Bryant.
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Boardsmanship

Thingsit hastaken methirty yearstolearn
By Tom Salter

For more than three decades | have been
immersed in the wacky world of media/communications/
marketing/public relations. | have done afew exceptional
things, a number of thingsright, alarge quantity of average
work, and a boatload of not-so-right things. Each flub and
foible has brought a pearl of wisdom —and a scar or two.
Here are some of the pearls.

Never wrestle with a pig — it gets you both dirty and
the pig likes it.

We spend too much time wallowing in the mud.
About 20 percent of the peoplein your community expect
you to fail. They will be happy to help you do so and will
gloat when it happens. Too often, we spend all of our time
worrying about that 20 percent. Stop it. Spend some of
your time working with the people who want you to
succeed and most of your time with the peoplein the
middle who don’t know what to think. They are the ones
who can be influenced and brought into your camp. It is
unlikely that you will change the minds of the ones
committed to the downfall of public education.

If you find yourself in a hole, stop digging.

We are our own worst enemies. List your “PR
Nightmares’ from the last five years. Why did they
happen? Were staff members dismissive about parent
complaints? Did the board charge ahead with aplan to
change attendance zones/school start times/the elementary
curriculum without asking for publicinput first? My
experience has been that most PR problems are caused by
not listening, not explaining, being inflexible, lazinessor by
not keeping our eyes on what is just ahead on the horizon.
Very few of our PR problems have been caused by outside
forces over which we have no control.

Never say anything negative to anyone who can’'t do
anything about it.

Unless your mother-in-law is a part-time roofer,
why tell her a school in your system has aleak? When you
have a problem, find someone who can help solveit and get
him involved. It does no good to complain to anyone who
can’'t help—and complaining can erode public confidence
in the quality of your schools and the education they are
providing.

There is more than one path to any destination.

Micromanaging is awaste of time. It frustrates
those below you and breeds staff discontent. If you feel
like you must look over the shoulder of the peoplein your
school system constantly and supervise every element of
even the smallest project, your system has a deeper

problem. Let go of the day-to-day details and ask if you're
ending up in theright place rather than nitpicking the road
the staff took to get there. If you have to watch an
employee’s every move, you need to get a new employee.

If you're leading a herd, look back every now and
then to make sure they're still there.

New ideas are needed in education today.
However, before you head off down the road less traveled,
it isimportant to make sure everyonein your flock knows
where you are going, and more importantly, understands
why you are taking this route to get there. If you gallop
ahead, you may find yourself standing aloneinthe middie
of afield asking, “Hey, where is everybody?’

If you need something, ask for it.

Itisrealy as simple asthat. The key isto ask the
right person or group, and it may not be the obvious choice.
Edward Bernaise, considered the father of public relations,
was hired to increase book salesin an area. You would
think hewould go to libraries and bookstoresto organize
read-a-thons, buy three-get-one-free sales and special book
clubs. Instead, he went to homebuilders. Huh? Yes, this
forward-thinking PR genius convinced the contractorsto
include more bookshelvesin homesthey were building. If
you buy ahouse with empty bookshelves, you will buy
booksto fill them. It worked, and book sales soared.

If you are an educational leader for any reason other
than to help children, resign today.

What you do istoo important to use it as a method
to climb aladder. Some school board members appear to
care little about children and see their position as away to
beimportant. Sadly, the childrenin their school system
suffer as a result.

Give credit where credit is due.

In most school systems, a student can be
suspended or expelled for plagiarism. In too many offices, it
is accepted practice. If you want to demoralize your staff,
take credit for the work they do. My superintendent, John
Dilworth is one of the best bosses you could have. He
demands good work. If you don't liveup to his
expectations, hetellsyou in a constructive way (in his
officein private — not in front of others), but he always
gives credit to the staff members who do the work. At
board meetings, public forums and cabinet meetings, he
enthusiastically sings the praises of the staff for
accomplishments big and small. And as you can imagine,
we all work hard to do our best for him.
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The media is an ineffective way to get your message
to your public.

If you rely on the media publishing an occasional
good story asthe heart of your public relations program,
you don’t have apublic relations program. Unless the local
paper only publishes the articles you send them, the media
tell the story they want to tell — not what you need
communicated. There are so many elements to a good
school system PR program that the media are the least
effectivetool inyour PR toolkit.

Tell the truth.
Always. If you can't tell the truth, don’t say
anything.

Never give up

| have a picture of aroad sign from a distant land. The
words arein two languages, one of them English. The
English tranglation reads, “Danger Ahead — Fasten Safety
Belts and Remove Dentures!” That must be one bumpy
road. If you were driving along and saw that sign, what
would you do? Would you turn around or put your choppers
in the glove box and hit the gas? It depends on where you
are going doesn’t it? If you are going to the store to pick up
some Polydent, you would find another road or just go back
home and not eat corn on the cob for dinner. If you are on

your way to help a son or daughter in trouble, you would
forge ahead no matter what therisk. It isall about
commitment. If you are committed to helping children and
to making your community abetter place, neither abump in
the road nor the Great Wall of Chinawill stop you. Be
committed and stay committed.

Best PR Advice

Perhaps the most important thing | have learned in
thirty yearsisthey key to good PR programsisto make
friendsin the community and keep them informed. Whileit
really isthat simple, it isnot easy to do. There are many
obstaclesto good communication to overcome, both internal
and external.

Thereis not one way to approach any PR problem
and something that worksin one situation may not be the
answer the next time the same issue arises. One thing |
know for sureisthat | still have much to learn.

* Written by Tom Salter - senior communications officer for
Montgomery County Schools and veteran school public
relations and communications presenter and trainer.

+ Source: Alabama School Boards “ Boardsmanship Basics’,
Fall 2007.

January is school board recognition month

January is national School Board Awareness Month. The
goal isto build awareness of the critical role an elected
board of education playsin our community and schools.

When asked what kind of recognition they appreciate most,
one board member stated, “anything that comes from the
kids’. Others say they appreciate sincere comments from
the community and staff.

The New Mexico School Boards Association would like to
thank all school board membersfor:

¢ putting children first

* serving the interests of all of the children of New
Mexico

+ caring enough to put your name on the election
balot

+ taking the time to share your vision and voice

+ attending countless hours of board meetings and
training

+ serving without compensation

+ overseeing the goal of financial stability for your
school district

At NMSBA we appreciate your dedication and we are here
to help you!

The best piece of advice | received for
school board service...

Focus on students and policy. If you need to micromanage,
resign from the board and apply for aschool division job. —
Sue Freidman, Union County BOE, Virginia

Visit the schools (but not interfere with their operations);
bal ance time between family, other activities and the board;
try not to take things personally (keep your sense of humor
and smile); and build coalitions or partnerships. We need to
educate our communities on what boards do and why we
are separate from other local government agencies. —
Juanita Haugen, Pleasanton Unified School District,
California

Surprises are only good in magic shows. Adhere to the “no
surprises’ rule. That means that board members need to
read their packets and do their homework prior to the
meeting. Superintendents need to respect board members
and abide by the “no surprises’ rule and strive not to ask
board members to make quick, on-the-spot decisions at
board meetings. — Barbara Toney, former board member
& consultant to the Illinois Association of School
Boards

@ Source: American School Board Journal, August 2006
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Legal Issues

CourtsWon't Interfere in Employee Evaluation Process
By MelissaWurtzel O’ Shea

The New Mexico Court of Appeals in Lady Anne
Henning v. Hobbs Municipal Schools has ruled that
employee eval uations are beyond the proper scope of
review of thejudicial system.

Lady Anne Henning, a tenured teacher in the
Hobbs Municipal Schools, alleged in her lawsuit that she
was improperly evaluated and forced onto a professional
improvement plan and remained on the professional
improvement plan even after it had been completed. Ms.
Henning further alleged that her classroom was videotaped
and that critical memoranda were written by administrators
about her teaching and classroom discipline and that her
evaluations and the memoranda were misleading or outright
false. Ms. Henning argued that as a result of the
Professional Improvement Plan she was not eligible for a
Level 111 license, which was an adverse employment
action.

Ms. Henning brought claims for breach of the
covenant of good faith and fair dealing, interference with
contractual relations, unlawful retaliation, defamation, fraud
and civil conspiracy. The District Court dismissed the
claims as not ripe for adjudication because Ms. Henning
was still employed, had not been demoted nor had her pay
decreased, and therefore had not suffered an adverse
employment action.

The Court of Appeals upheld the dismissal but on
different grounds. The Court found that all of Ms.
Henning's claims, other than the breach of good faith and
fair dealing, were barred by the Tort ClaimsAct. The
Court held that employee evaluations, even if motivated by
personal considerations or wrongfully motivated, arewithin
the scope of authorized duties of school administrators, and
thereby there isimmunity under the Tort ClaimsAct. No
waiver of that statutory immunity exposed the School
Board or school officialsto claims of this sort.

Theclaim for good faith and fair dealing, whichis
implied in every contract, requiresthat neither party do
anything that will injure therights of the other to the
benefits of the agreement. Bourgeous v. Horizon
Healthcare Corp., 117 N.M. 434 (1994). Ms. Henning's
allegations were that the evaluations and criticisms of her
job performance were done in bad faith in an attempt to
force her out of her job, and that it denied her the
opportunity to earn aLevel 111 license. The Court found
that those facts did not breach the implied duty of good
faith and fair dealing because she was not denied any of
her rights under her employment contract and that she had
not demonstrated she was otherwise qualified for a Level
[ license.

Finally, the Court specifically holdsthat thereis*no
general duty on the part of an employer to act nicely.” The

Court went further to state that to allow suits over
evaluations, absent any direct denial of contractual rights,
would “unnecessarily involve courtsin the employer-
employeerelationship and potentially subject employersto
torrents of unwarranted and vexatious suitsfiled by
disgruntled employees at every juncture of the employment
process.”

The ruling by the Court of Appeals constitutes a
significant victory for school districtsand school
administrators. Administrators are now able to accurately
and adequately evaluate poor teaching or management
skillsand implement proper growth planswithout fear of
legal challenges seeking to circumvent this process.

COMMERCIAL MEMBERS

Exerplay, Inc. Playgrounds,Parks &
Athletic Facilities
P.O. Box 1160, Cedar Crest, NM 87008
phone: 1-800-457-5444 or (505) 281-0151
fax: (505) 281-0155
website: www.exerplay.com e-mail:
david@exerplay.com

George K. Baum & Company
One Park Square, Suite 360
6501 Americas Parkway, NE
Albuquerque, NM 87110
A.L. Clemmons, PhD, Sr. Vice President
phone: 1-800-446-5998 or (505) 872-2320 fax:
(505) 872-2733
e-mail: clemmons@gkbaum.com

RBC Dain Rauscher
6301 Uptown Blvd, NE Suite 110
Albuquerque, NM 87110
Paul J. Cassidy, Managing Director
phone: (505) 872-5999 fax: (505) 872-5979
website: www.rbcdain.com
e-mail: paul.Cassidy@rbcdain.com

Summit Food Service Management
1508 St Francis Drive, Santa Fe, NM 87505
David R. Brewer, President

phone: (505) 983-3663
website: summitfoodservice.com

Zia Bus Sales, Inc.
2655 Baylor Dr, SE Albuquerque, NM 87106
phone: 1-800-658-2710 or (505) 924-2181
fax: (505) 924-2189
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NMSBA NEWS

Get to know your 2007-2008 NM SBA Executive Board

The current President is Donna Archuleta. She has been on the
Cimarron Municipal Schools BOE for 11 years. She has served on the
NMSBA Board of Directors as Vice President and Secretary of Region Ill.
She has held the Executive Board positions of President-Elect, Vice
President, and Secretary-Treasurer. She has served as the Resolutions
Committee Chair. She earned her Bachelor’s degree from University of
New Mexico in Education. She also completed school at the Anderson
School of Banking and is currently employed as an accountant.

The President-Elect is David Zimmer man. He has been on the
Questa Independent Schools BOE for 13 years. He has held the Executive
Board positions of Secretary-Treasurer and Vice-President. He earned his
Bachelor’s degree from New Mexico State University in Math. He is self-
employed as awelder.

The Vice-President is Ramon M ontafio. He has been on the Las
Vegas City Schools BOE for 7 years. He is on the Board of Directors as
President of Region I11. He is employed as a Deputy Sheriff.

The Secretary-Treasurer is Margaret Tapia. She has been on the
Pojoaque Valley Schools BOE for 3 years. Sheis on the Board of Directors
as Secretary of Region |1. She has held national positionsin NSBA asa
Western Region Director in the Hispanic Caucus. She is employed as a
Human Resources Generalist.

The Immediate Past President is Lora Harlan. She has been on
the Clovis Municipal Schools BOE for 17 years. She has served on the
NMSBA Board of Directors as President, Vice President, and Secretary of
Region V. She has held the Executive Board positions of President,
President-Elect, Vice President, and Secretary-Treasurer. She has served as
the Resol utions Committee Chair, and Nominating Committee Chair. Sheis
employed as a Children’s Department Manager in a Christian Bookstore.

Ex-Officio Members

This was added with the policy change approval of Article CIX,
Executive Board Section 1. Membership of the NMSBA Constitution
during the Delegate Assembly, Friday, December 7, 2007. It states
“any New Mexico school board member serving on the National
School Boards Association Board of Directors shall serve as an
ex-officio non-voting member” of the Executive Board.

Randy Manning is on the Central Consolidated Schools BOE and
isin hisfourth term of office. He has been active in the state association for
many years and is currently on the Board of Directors as a Past-President.
He has received the Board Member of the Year Award and was recently
inducted into the NMSBA Hall of Fame. He was elected as At-Large
Western Region Director of the NSBA. Randy has been a small business
owner in hiscommunity for many years.

Lilliemae Ortiz is on the Pojoagque Valley Public Schools BOE and
isserving in her third term of office. She has been active in the state
association for many years and is currently on the Board of Directors as a
Past-President. She recently received the Board Member of the Year
Award. Lilliemae worked for the State of New Mexico in the Department
of Finance and Administration for 27 years.

NM SBA REGIONS
& 2008 SPRING MEETINGS

Region|
Wednesday, April 30* in Zuni
Aztec, Bloomfield, Central, Dulce,
Farmington, Gallup, Zuni

Region||
Thursday, March 20* in Taos

ChamaValley, Espanola, Jemez Mountain,
LosAlamos, MesaVista, Pecos, Penasco,
Pojoague Valley, Questa, Santa Fe, Taos

Region 11
Monday, April 21in SantaRosa

Cimarron, Clayton, DesMoines, Las
Vegas City, LasVegasWest, Maxwell,
Mora, Mosqguero, Raton, Roy, Santa Rosa,
Springer, Wagon Mound

Region 1V
Wednesday, April 9in M ountainair

Albuquerque, Belen, Bernalillo, Grants-

Cibola, Cuba, Estancia, Jemez Valley, Los
Lunas, Magdalena, Moriarty, Mountainair,

Quemado, Rio Rancho, Socorro, Vaughn

Region V
Tuesday, March 18in Texico
Clovis, Dora, Elida, Floyd, Fort Sumner,

Grady, House, Logan, Melrose, Portales,
San Jon, Texico, Tucumcari

Region VI
Monday, April 14* in L akeArthur

Artesia, Carlsbad, Dexter, Eunice,
Hagerman, Hobbs, Jal, LakeArthur,
Loving, Lovington, Roswell, Tatum

Region VII
Tueday, April 22in Ruidoso
Alamogordo, Capitan, Carrizozo,
Cloudcroft, Corona, Gadsden, Hatch
Valley, Hondo Valley, Las Cruces,
Ruidoso, T or C, Tularosa

Region V111
*Tuesday, April 29* in Silver

Animas, Cobre, Deming, Lordsburg,
Reserve, Silver City

*Indicates a change from previously
reported dates
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State News

New M exico recelvesranking from Education Week

New Mexico ranked 30" nationally on Education
Week’s annual Quality Counts report “ Grading the States
Outcomes and Policies’ on educational issues released
January 2008. The national average was a C grade and a
score of 75.9, with only a handful of states earning aB and
no states earning an A. New Mexico was one of 19 states
to receive a grade of C with atotal score of 75.2. This year
the magazine returned to a state grading system to evaluate
states’ performance outcomes, policy efforts, and alignment
of those policies across all grade levels. Education Week
discourages comparisons from last year’s report since the
formulas were so different. The report also looked more
broadly at states' recruiting and development efforts for
teachers, standards, assessments, accountability, and school
finance.

New Mexico received an A- (89.8) in the area of
Standards, Assessments and Accountability. The state
ranked 16" in the nation in this areafor having standards
that are clear, specific and grounded in content, aregular
timelinefor revision of standards, and for having
supplementary resources for educators. This category also
recognized the state's Standards Based Assessment for its
variety of measures to assess student performance, the
subjects tested, and how the test correlates to grades 3-8.
New Mexico was also recognized for holding schools
accountable for the performance of their students. New
Mexico was ranked 9™ in the nation for progressin early
childhood and college and career readiness, coming in with
aB-, agrade of 82.1. This progressincluded early learning

standards, school readiness assessments, interventions, and
kindergarten standards.

New Mexico was recognized for defining college
and work readiness, and providing diplomas or pathwaysto
careers or post secondary education. “ The state has taken
theinitiativeto align high school graduation requirements
with college entry requirements, better preparing students
for success,” said Dr. Reed Dasenbrock, NM Cabinet
Secretary of Higher Education. “1n addition, the Higher
Education Department isworking with college deansto
improve mentoring of new high school teachersand to
ensure al of our teachers meet higher standards.”

A new category for this year’s report was the
teaching profession. New Mexico received a C+, a score
of 77.1, and ranked 17" nationally for itswork with
teachers. New Mexico was noted for itsinitial licensing
requirements, support, evaluation and training of teachers,
salariesfor teachersin comparison to similar professions,
incentives for teachers to take leadership roles, and
mai ntai ning information about teachers by school poverty
level. In 2007, New Mexico reported to the U.S.
Department of Education that 94% of all core courses
were taught by teachers highly qualified in their subject
areas.

To view the entire report, go the New Mexico
Public Education website at www.nmped.state.nm.us or the
Education Week magazine website at www.edweek.org.

+ Source: NM PED
Student Health

New M exico gets a B+ on National School Food Report Card

In November 2007, the Center for Science in the Public Interest released their annual report card rating each
state's school meals. No state received an A grade, but two states (Kentucky and Oregon) received an A-; six states
received a B+ (Alabama, Arkansas, California, Nevada, New Mexico and Washington); nine states earned a B or B-; six
states and the District of Columbia received Cs; seven states got Ds; and 20 states got Fs.

CSPI based its grades on five key considerations:
+ Beverage nutrition standards
+ Gradelevelstowhich policies apply

+ Food nutrition standards
+ Time during the school day to which polices apply

+ L ocations on campus to which policies apply
Over the last 20 years, obesity rates have tripled in children and adolescents, and only 2 percent of children eat a
healthy diet, in comparing key nutrition recommendations by the U.S. Department of Agriculture. Despite that, about a
third of elementary schools, 71 percent of middle schools, and 89 percent of high schools sell items such as sugary drinks,
snack cakes, candy and chips out of vending machines, school stores, or alacarte linesin the cafeteria, according to the
Centers for Disease Control and Prevention’s 2006 School Health Policies and Programs Sudy.

The entire report is available from the website at www.cspinet.org under “ Two-thirds of states get poor grades on

school food report card”.

@ Source. WWw.Cspinet.org
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PDK/Gallup Polls Finds Public Opinion on
NCLB Worsening

As Congress debates changes to the No Child Left
Behind Act, with an eye to maximizing the achievement of
all students, the 39" annual Phi DeltaKappa/Gallup Pall,
conducted in June 2007, identifiesthe public’'sinterestsand
concerns.

Fifty-four percent of respondents answered that
they knew a great deal or fair amount about NCLB, up
from 45% last year and 24% in 2003. Thirty-one percent of
respondents held a“very or somewhat favorable” opinion
of the law, about the same as |ast year, but 40% now say
they have a“somewhat or very unfavorable” view. In
addition, more respondents are now likely to place more
blame for failing schools on NCLB itself as opposed to the
schools (49% now, 43% previously).

Schools place “too much emphasis’ on
achievement testing, a central tenant of NCLB, according
to aplurality of respondents (43%, up from 31% in 2002).
About 40% believe schools do “about the right amount” of
testing. Among public school parents, 52% believethereis
too much testing, up 20 pointsfrom 2002.

Half of those polled believed that NCLB’s focus on
reading and math was reducing instructional timein other
areas. Ninety percent of those who felt that NCLB has
resulted in a narrower curriculum are concerned about it.
Sixty percent of those polled think students need to spend
more time learning about other nations and cultures. Ninety
percent believethat all children should become proficientin
asecond language in addition to English and that foreign
language instruction should beginin elementary school
(70%).

Eighty percent of those polled felt that English
Language L earners should be required to pass an English
proficiency test before their reading and math scores are
used to measure school performance. Seventy percent of
those polled question holding special education studentsto
the same standards as other students.

Perhapstroubling for school boards, PDK/Gallup
found more respondentsthan in prior yearswilling to shift
decision-making authority over to K-12 schoolsfrom the
local board to the state and federal level. In 1980, 68%
believed the board should have “the greatest influence in
what is taught”, but that has dropped to 49% this year (and
down 9 points from last year). Thirty-one percent of
respondents believe the state should have the greatest
influence, and 20% believe thisresponsibility lieswith the
federal government.

The poll was administered to 1005 randomly
selected adults nationwide, weighted to reflect the
population, and has amargin of error of plusor minus 3
points.

Toread afull report of the pall, visit
www.pdkintl/org/kappan/kpoll pdf.htm

National News

Supreme Court to take up special
education case

The US Supreme Court will hear a special education case
in the upcoming term that could have huge implicationsfor
public school districts. Board of Education of the City
School District of New York v. Tom F. will be one of the
most closely watched decisions of the 2007-08 term. It will
determine whether the Individualswith Disabilities
Education Act (IDEA) requires a district to pay for a
student’s private education even though the child had not
attended a public school or if the student must “try” what
might be an inappropriate placement before moving to a
private setting.

+ Source: School Board news, October 2007, by Joetta
Sack-Min

STEM plan could interfere with local
control

NSBA issued a press release in December to
Congressregarding implications of an education plan
recommended by the National Science Board that could
have an impact on local school boards' ability to control
educational policy.

The National Science Board's plan to bolster
science, technol ogy, engineering and mathematics (STEM)
would help equip students with the skillsthey need to
prosper in the 21 century but the implementation of the
plan could conflict with local school board’s decision-
making. The plan, “A National Action Plan for Addressing
the Critical Needs of the U.S. Science, Technology,
Engineering and M athematics Education System” would
focus on unifying the nation’s STEM education system and
making certain that such classes are taught by qualified
educators.

In addition, the action plan will establish anational
education council that would have the ability to set national
academic content guidelines and teacher certification
requirements.

“NSBA believesthat giving such responsibilitiesto
anindependent national council isin direct conflict with our
locally and democratically controlled public education
system,” said Chrisanne Gayle, director of federal
programs at NSBA. “ Such an entity would divest state and
local governments of their responsibilities and authority
over public education and institute governance structure
with little or no oversight or accountability that would be
responsiblefor high-level decision making.”

NSBA commended aspects of the plan that would
recruit and retain STEM teachers through performance-
based pay, bonuses, alternative certification bonuses and
student loan forgiveness.

¢ Source: Vermont School Board Association Board Room and + Source: NSBA
PDK
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MARK YOUR CALENDARI!

NSBA Annual Convention Celebrating Educational School L aw Conference
March 29-April 1, 2008 Opportunities June 6-7, 2008
Orlando, FL April 25-27,2008 Hotel Albuquerque
www.nsba.or g/conference Fairmont Hotel, San Jose, CA Albuquerque, NM
www.csba.org www.nmsba.org

Information for NMSBA conferences will be available on the NMSBA website.
Go to www.nmsba.or g, and from the homepage choose “ Conference Information”
For out-of-state conferences, see the website listed.

Tidbits...

Now that was a great gift!

Today is one of the good days. Morgan Corliss, 13, feels well enough to go to school, even as she suffers from a
rare kidney disease. “1I’ve had afever... My kidneys sometimes would hurt, and | would be really tired and dizzy” Corliss
said. In 2007, Morgan had lost 85 percent of her kidney function. Last fall doctors said she urgently needed a transplant.
She has arare kidney disease called focal segmental glomerulosclerosis. Morgan's mother, Caryn Corliss said, “That was
hard. And | was angry. Very, very angry that she has to feel the pain...” But there was also immense fear that
accompanied the anger. Where could Morgan find someone quickly to donate akidney? The Franklin, N.H. family
bombarded the town with fliers and radio appeal s for an organ donor. Jim Friel, the principal at Morgan’s middle school,
barely knew the eight-grader, but he did not hesitate. “1 just had this overwhelming feeling” Friel said. “It’stheright thing
to do.” Hesaid, “I've spent 24 years of my life trying to make adifferencein thelives of kids, and if thisisn't making a
differencein thelife of achild, | don't know what is.” Doctorstold Friel to expect several weeks of pain and missed work
— sacrifices that discourage many people from becoming donors. “Thereisno way | can ever thank him enough,”
Morgan’'s mother said. “ She'll be able to go to those school dances. She'll be able to play outside — do all those things and
live ateenager life.” Friel isundergoing more blood tests to ensure he’'s a good match for Morgan. So far, all signslook
promising for atransplant next month. “| told her... she’s going to be stuck with me following her around the rest of her
life because she'll have a piece of me with her,” Friel joked.

+ Source: ABC/World News Tonight, December 17, 2007 — Written by John McKenzie
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